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DEDUCTIBLE:

• Applies to all damages to all 

persons or proper ty incurred as 

result of  any one occurrence 

• The Trust pays the damages in 

excess of  the deductible

LIMIT OF LIABILITY:

• This is the most the Trust will 

pay for each covered 

occurrence regardless of  the 
number of  members, claimants, 

claims, or lawsuits. 

• F.S.  768.28 limits

DECLARATIONS



CONDITIONS OF 
COVERAGE
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• An insurance policy is a contract.

• The Member agrees to take certain 

actions after a loss. (Members’ duties

after loss).

• Failure to comply can result in a 

material breach and forfeiture of 

coverage.



DUTIES AFTER LOSS

• Give “prompt” notice of 

claim

• Provide all relevant 

information concerning the 

claim.

• Do not engage in 

settlement negotiations.

7



D UTIE S  AF TE R L OS S :  
PROMPT NOTICE

“Give prompt written notice of any 

accident, occurrence or potential 

claim...”

➢Do not wait until you are sued.
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WHICH INCIDENTS 
MUST BE REPORTED?

➢An occurrence that should 

lead a reasonable person to 

believe that a claim for 

damages will arise. LoBello v. 

State Farm, 152 So. 3d 595 (Fla. 

2d DCA 2014).
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UNREASONABLE 
EXCUSES:

➢ Not believing you are at fault for an 
accident. Niesz v. Albright, 217 So. 2d 606, 607 
(Fla. 4th DCA 1969).

➢ The belief that damages do not exceed the 
deductible or are not covered. 1500 Coral 
Towers Condo. Ass’n, Inc. v. Citizens Prop. Ins. Corp., 
112 So. 3d 541 (Fla. 3d DCA 2013); Morton v. 
Indem. Ins. Co. of N. Am.,137 So. 2d 618 (Fla. 2d 
DCA 1962). 

• When in doubt, report. 
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W H AT D OE S  
“PROMPT” ME AN ?
➢ “As soon as practical.”  

LoBel lo,152 So .  3d a t  599 .

➢ Notice is prompt when it is 

given with reasonable dispatch 

and within a reasonable t ime 

under the par ticular facts and 

circumstances of  the case. 

Rodriguez v. Avatar Prop. & Cas.,  290 

So. 3d 560 (F la. 2d DCA 2020) .
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PROMPT NOTICE

• Boils down to the particular facts:

➢When did you find out about the 

incident?

➢ Is there any justification for the 

delay in reporting?
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LATE NOTICE 
If the insurer is prejudiced, it 
can deny the claim.

➢ delay results in a destruction 
of evidence 

▪ video not preserved

▪ repairs made No photos

➢ Key witnesses are gone

➢ Judgment entered (can’t 
defend or negotiate)
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NOTICE: NAMED 
STORM COVERAGE 
ENDORSEMENT
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Oct. 1, 2022 – Oct. 1, 2023 

Coverage period 



PROMPT N OTIC E
F I R S T  P A R T Y  P R O P E R T Y  D A M A G E

• Florida Statutes § 627.70132(2):

• effective December 16, 2022

• A claim for loss or damage caused by any 
peril is barred unless notice was given 
within 1 year after the date of loss. 

• Even if reported in less than 1 year, claim 
could still be denied if prejudiced.

• Effective October 1, 2023, FMIT policies will 
align with the statute. 
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O T H E R  P O ST  L O SS D U T I E S:  
F I R S T  P A R T Y  P R O P E R T Y  

• Take all reasonable steps to protect the 

covered property from further damage.

• Keep all bills, receipts & related documents.

• Furnish a complete inventory of damaged 

property.
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COVERAGES
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COVERAGES



G E N E R A L  L I A B I L T Y
C O V E R A G E

•Check Endorsements
19



GE N E RAL  L IABIL ITY C OVE RAGE S

Bodily In jury

1

Property 
Damage

2

Law 
Enforcement

3

Civ il Right s

4

Errors & 
Omissions

5
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E XC L U SI O N S
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• any form of intentional misconduct

• act committed outside the course and scope of 

employment

• acts committed in bad faith with malicious purpose, 

or in a manner exhibiting wanton and willful 

disregard of human rights, safety or property



E XC L U SI O N S
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• Injunctive/declaratory relief, or other non-

monetary relief

• breach of contract

• violation of public records laws or public 

meetings laws



D E F E N SE  O F  C O V E R E D  
C L A I M S
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• The Trust will hire an attorney to defend you. 

• The Trust will cover the cost of defense even if the claims 

are groundless.

• If a lawsuit alleges covered and uncovered claims, the 

Trust will defend the entire lawsuit.

• But the Trust is not obligated to pay any judgments on 

uncovered claims. 



FIRST PARTY 
PROPERTY COVERAGE

BUILDING AND PERSONAL 
PROPERTY COVERAGE FORM:
“We will pay for direct physical 
loss of or damage to Covered 
Property at the premises 
described in the Declarations 
caused by or resulting from any 
Covered Cause of Loss .”
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C O V E R E D  
C A U SE S O F  L O SS -
SP E C I A L  F O R M
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• If the policy is an “All Risks” policy, it 

protects against all direct losses except those 

explicitly excluded from the policy.

• But a “named perils” policy only protects 

against perils explicitly named as included in 

the policy.



C O V E R E D  
C A U SE  O F  L O SS –  
B A SI C  F O R M
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• Under an “all risks” policy, the insured 

only has to prove that while the policy 

was in force, a loss occurred to the 

property. 

• Under a “named perils” policy, the 

insured has the burden of proving that 

one of the “named perils” caused the 

loss to the insured’s property.

 



SP E C I F I E D  V A L U E  V S.  
B L A N K E T  C O V E R A G E
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1. Specified Value coverage will pay up to the value of a specific 

building or structure listed on the property schedule no matter 

how much it costs to actually replace a building. 

2. Blanket coverage provides a total limit for covered properties. 

Blanket coverage is designed to ensure that even when 

reconstruction costs exceed the listed value of a building, the 

insurer will pay the total reconstruction cost up to the policy 

limit. 



THANK YOU

Jessica C. Conner, Esq.


